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The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■ 



MONTH(S) FROM 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) H Responsive to communication(s) filed on Mar 20. 2001 



2a) □ This action is FINAL. 



2b) 53 This action is non-final. 



3) □ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Qu$#lQ35 CD. 11; 453 O.G. 213. 



Disposition of Claims 

4) H ' Claim(s) 28. 32. 33. 35-48. 50. and 53-65 



is/are pending in the appiica 



4a) Of the above, claim(s) 
5)D Claim(s) 



6) H Claimfs) 28. 32. 33. 35-48. 50. and 53-65 

7) 0 Claim(s) 

8) D Claims 



is/are withdrawn from considers 

is/are allowed. 

is/are rejected. 

is/are objected to. 



. are subject to restriction and/or election requirem 



Application Papers 

9) □ The specification is objected to by the Examiner 

10) □ The drawing(s) filed on 



. is/are objected to by the Examiner. 
is: aP approved b)Ddisapproved, 



1 1 ) □ The proposed drawing correction filed on 

12) □ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
a)D All b) □ Some* c) CNoneof: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. _ 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) □ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

15) [X] Notice of References Cited .(PTO-892) 

16) O Notice of Draftsper rn's Patent Drawing Review (PTO-948) 

17) D Information Disclosure Statement(s) (PTO-1449) Paper No(s). 



13) O Interview Summary (PTO-413) Paper No(s). 

19) □ Notice of Informal Patent Application (PTO-152) 

20) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 18 
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Part III DETAILED ACTION 

Drawings 

1 . The proposed drawing correction and/or the proposed substitute sheets of drawings, filed 
on 04/06/00 have been disapproved because they introduce new matter into the drawings. 37 
CFR 1.121 (a)(6) states that no amendment may introduce new matter into the disclosure of an 
application. Again, the original disclosure does not support the showing of where the distribution 
balls are located in the disclosed apparatus . 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the bottom plate containing orifices 
whose total surface area is at least 90% of a transverse surface area of the column must be shown 
or the feature(s) canceled from the claim(s). The figures also do not include the cleaning means. 
No new matter should be entered. 

3. Neither Figure 2 or 3 show this amount of orifices. 



Specification 

4. The amendment filed 04/06/00 is objected to under 35 U.S.C. 132 because it introduces 
new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall introduce new 
matter into the disclosure of the invention. The added material which is not supported by the 
original disclosure is as follows: Again, applicant has amended the drawings and written 
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disclosure to show where the distribution balls are located in the disclosed apparatus without 
providing any basis for such amending. 

Applicant is required to cancel the new matter in the reply to this Office action. 

Claim Rejections - 35 USC§ 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 

6. Claim 28, 32, 33 , 35-48, 50 5 and 53-65 rejected under 35 U.S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

7. The specification states that "to prevent the formation of foam that could compromise the 
efficiency of the device" the distances between the various components must be regulated. (Page 
10, last paragraph). There is no basis found in the instant specification to relate the sizing of the 
orifices to the minimization of foaming as claimed. 

8. Claims 28, 32, 33, 35-48, 50 and 53-65 are rejected under 35 U.S.C. 1 12, first paragraph, 
as containing subject matter which was not described in the specification in such a way as to 
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enable one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

9. Applicant claims an area of at least 90% (which inherently includes up to 100%) and the 
specification does not enable those in the art what bottom plate construction could allow for 
about 100% of the plate area to be orifices, i.e., open area. If the orifices are located on the 
corrugations to obtain such surface area, then the independent claims should be narrowed to 
include this limitation. 

10. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

11. Claims 28, 32, 33, 35-48, 50 and 53-65 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

12. Claim 28 is indefinite because there is no antecedent basis for the phrase "the pressure in 
the column." 

1 3 . Again, the scope of the phrases "substantially prevent foaming," or "significant formation 
of foam" and "substantially perpendicular" (Claims 28 and 57), and "substantially all of the cross- 
section*' (Claim 37) are unknown. Applicant asserts that the scope of said phrases are readily 
understood by those of ordinary skill in the art, for example, "substantially preventing foaming" 
means that "not all foam is prevented." The question arises, how much is "not all"? The statute 
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requires that the claims must distinctly claim the subject matter. The use of said phrases lack 
distinctness, i.e., scope. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

15. Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leva (U.S. Pat. 
No. 3,933,953) in view of McNulty et al (U.S. Pat. No. 5,645,953) in further view of Chuang 
(U.S. Pat. No. 5,387,377) and in further view of Hardwick (Handbook of Brewing, pp. 294-99) 
an in further view of Lee et al (U.S. Pat. No. 5,106,544). 

16. The cited art teaches that cited above but do not disclose a distribution means comprised 
of secondary pipes with orifices. While this limitation is considered to be notoriously well known 
in the gas/liquid contact arts, Lee et al teaches that the prior art relies on a distributor that can be 
seen to comprise a main pipe and secondary pipe that inherently have orifices for distributing 
liquid. It would have been obvious to those of ordinary skill in the art to use the distribution 
means of Lee et al in the process means as disclosed by the cited art above as it is a well known 
distribution means. 
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17. Claims 28, 32, 33, 35-48, 50, and 53-65 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Applicant's admissions in view of Kruger et al (U.S. Pat. No. 4,550,029) in 
further view of Perry's Chemical Engineering Handbook (pages 18-19 to 18-37, hereinafter 
"Perry"). 

18. Applicant admits (page 1) the well known processing of beer wort to remove unwanted 
volatile flavors. Applicant does not disclose the specifically claimed apparatus is old. 

19. Kruger et al teach the injection of steam/inert gas into a wort "to degas and free the wort 
from undesirable foreign substances" (Abstract) and additionally saves energy. (Col. 1, line 56 
to col. 2, line 19). An apparatus is associated with said boiling (Fig. 1) whereby the wort is 
sprayed in at the top while the steam/inert gas is injected into the bottom. 

20. Perry teaches that which is common knowledge concerning packed columns. Specifically, 
it discloses a schematic of a packed column (Fig. 1 8-33), general knowledge about support plates, 
including corrugations with orifices, (pp. 18-25 to 18-270 and Figs. 18-46 to 18-48) whereby 
with "countercurrent type of support plate the free area for gas flow can range up to 90 percent 
of the column cross-sectional area," and general knowledge about liquid distribution (pp. 18-27 
to 18-32 and Fig. 18-51). 

21 . It would have been obvious to those of ordinary skill in the art to perform the prior art 
process of the admitted prior art or Kruger et al in apparatus as taught Perry because said means 
are commonly used for separation processes such as that taught by the prior art. 
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22. As previously asserted, dependent claims drawn to the use of well known valves to control 
the process feeds is notoriously well known. 

Response to Arguments 

23. Applicant's arguments filed 03/20/01 have been fully considered but they are not 
persuasive. See above. 

Further, Applicant argues that there is no showing of main and secondary pipes with 
orifices as claimed in Claims 37 and now 53. First, it is noted that Claim 37 has no language 
directed to secondary pipes. Nevertheless, Applicant's attention is directed to Chuang et al who 
shows main pipes containing multiple orifices. Lastly, specifically, Applicant argues that there 
is no showing of an inclined surface and baffle as claimed in Claim 40. McNulty et al clearly 
show this feature (see Fig. 2). 

Conclusion 

24. No claim is allowed. 

25 . Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Curtis Sherrer whose telephone number is (703) 308-3847. The examiner 
can normally be reached on Tuesday through Friday from 6:30 to 4:30. The fax phone number 
for this Group is (703)-305-3602. 
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26. Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0661 . 




Curtis E. Sherrer 
Primary Examiner 
June 1,2001 



